MEETING NOTICE
AGENDA
VILLAGE OF HOFFMAN ESTATES
PLANNING AND ZONING COMMISSION
May 15, 2019
The Planning and Zoning Commission of the Village of Hoffman Estates will hold a meeting in the Helen
Wozniak Council Chambers of the Municipal Building, 1900 Hassell Road, Hoffman Estates, Illinois, at
7:00 p.m., Wednesday, May 15, 2019.
1. Call to Order/Roll Call
2. Approval of Minutes

May 1, 2019
3. Chairperson’s Report
4. Old Business

PUBLIC HEARING – Approval of a request by the Village of Hoffman Estates to consider text
amendments to Section 9-2-1 and Chapter 9 of the Municipal Code (Zoning Code). (To be
Continued to June 19 PZC Meeting).
5. New Business
PUBLIC HEARING – Approval of a request by Steven Anderson (owner) for a five (5) foot corner
side yard setback variation from Section 9-3-3-C-2-b to allow a five (5) foot high solid fence to be
zero (0) feet from the southern property line instead of the minimum required five (5) feet at 4401
Wildwood Ct.
PUBLIC HEARING – Approval of a request by Jerry Wattron (owner) and Thomas Buckley
(Applicant) for a five (5) foot side yard setback variation from section 9-5-3-D-5 of the Zoning Code
to permit a five (5) foot setback instead of the minimum ten (10) foot for an existing single family
home and proposed addition at 445 Westview St.
PUBLIC HEARING
a) Request by Lionel & Doris Harner (owner) and Thomas Buckely (applicant) for a 2.56’ rear
yard setback variation from Section 9-5-3-D-6 of the Zoning Code to permit a screen porch
(addition) to be setback 17.44’ instead of the minimum twenty (20) foot setback on the
property located at 1647 Bur Oak Dr.
b) Request by Lionel & Doris Harner (owner) and Thomas Buckley (applicant) for a two (2)
foot rear yard setback variation from Section 9-3-6-E-1 of the Zoning Code to permit a
twelve (12) foot setback instead of the minimum twenty (20) foot setback for an attached
deck that is higher than five (5) feet from grade on the property located at 1647 Bur Oak
Dr.
6. Staff Report
7. Adjournment

The next regular Planning and Zoning Commission meeting is scheduled for Wednesday, June 05, 2019 at
7:00 p.m.
The Village of Hoffman Estates complies with the Americans with Disability Act (ADA). For accessibility assistance, please call the ADA coordinator at 847/882-9100.

VILLAGE OF HOFFMAN ESTATES
PLANNING AND ZONING COMMISSION
STAFF REPORT
PROJECT NO.: 2019021R

PROJECT NAME: 4401 WILDWOOD CT FENCE VARIATION

PROJECT ADDRESS/LOCATION: 4401 WILDWOOD CT
PUBLIC HEARING
REZONING

YES

MASTER SIGN PLAN

NO

SPECIAL USE

SITE PLAN

VARIATION

PLAT

MEETING DATE: MAY 15, 2019

STAFF ASSIGNED: PARTH JOSHI

REQUESTED MOTION
Request by Steven Anderson (owner) for a five (5) foot corner side yard setback variation from
Section 9-3-3-C-2-b to allow a five (5) foot high solid fence to be zero (0) feet from the southern
property line instead of the minimum required five (5) feet at 4401 Wildwood Ct.
INCLUDES RECOMMENDED CONDITION(S)

YES

NO

ZONING DISTRICT: R-9, PLANNED DEVELOPMENT DISTRICT, A – SUB-ZONE (SINGLE FAMILY)
ADJACENT
PROPERTIES:

NORTH: R-9A, ONE-FAMILY RESIDENTIAL SOUTH: R-9B, ATTACHED SINGLE FAMILY
EAST: R-9A, ONE-FAMILY RESIDENTIAL WEST: R-9E, ONE-FAMILY RESIDENTIAL,
PUBLIC

APPLICABLE ZONING CODE SECTION
Section 9-3-3-C-2-b of the Zoning Code states that fences shall be set back five (5) feet from the side lot line,
on those lots adjacent to a street where the rear yard adjoins a neighboring property’s driveway.
*NOTE: This code section was recently amended – see further discussion below.
BACKGROUND
The property was originally built around 1975 and currently includes a split level house with an attached
garage and has an existing fence in the back and side yards. The original fence was installed before the
fence code was adopted, which makes the fence legal non-conforming currently. The Village does not
retroactively enforce new code adaptations unless until a property owner makes any alterations to the legal
non-conforming structure.

Planning and Zoning Commission Staff Report for 4401 Wildwood Ct Fence Variation
Meeting Date: May 15, 2019

PROPOSAL
The petitioner is proposing to replace the existing 5 foot high privacy fence on their property due to wear and
tear reasons. Due to alignment of the petitioner’s corner side yard being adjacent to a street and the rear
yard adjacent to the neighbor’s driveway, the Zoning Code requires a 5 foot minimum setback from the
property line for a privacy fence. The petitioner’s intention is to maximize the size of their backyard and avoid
having unused property located outside of the fence. The petitioner requests to replace the fence on its
original location because of their dog. The petitioner has stated the sidewalk outside of the fence is more
frequently used by children walking home or going to the nearby school and they have had sections of the
fence fall down which is a safety issue for the family and pedestrians walking by.
VARIATION STANDARDS
Section 9-1-15 of the Zoning Code – Standards for a Variation - states that the Planning and Zoning Commission
shall not recommend the adoption of a proposed variation unless it finds that the variation meets the Standards
for Variations as set forth in the Zoning Code.
1. The Planning and Zoning Commission shall not recommend the variation of the regulations of the Code unless it shall first
make a finding based upon the evidence presented to it in each specific case that:
a. The property in question cannot yield a reasonable return if permitted to be used only under the conditions
allowed by the regulations in the district in which it is located;
b. The plight of the owner is due to unique circumstances;
c. The variation, if granted, will not alter the essential character of the locality.
2. For the purpose of implementing the above rules, the Planning and Zoning Commission shall also, in making its
determination whether there are practical difficulties or particular hardships, take into consideration the extent to which the
following facts favorable to the applicant have been established by the evidence;
a. The particular physical surroundings, shape of topographical condition of the specific property involved would
result in a particular hardship upon the owner, as distinguished from a mere inconvenience, if the strict letter of
the regulations were carried out;
b. The conditions upon which the petition for a variation is based would not be applicable, generally, to other
property within the same zoning classification;
c. The purpose of the variation is not based exclusively upon a desire to increase the value of the property;
d. The alleged difficulty or hardship has not been based exclusively upon a desire to increase the value of
property;
e. The granting of the variation will not be detrimental to the public welfare or injurious to other property or
improvements in the neighborhood in which the property is located; and
f. The proposed variation will not impair an adequate supply of light and air to adjacent property, or substantially
increase the congestion in the public streets, or increase the danger of fires, or endanger the public safety, or
substantially diminish or impair property values in the neighborhood.
3. The Planning and Zoning Commission may recommend to the Village Board that such conditions and restrictions be
imposed upon the premises benefited by a variation as may be necessary to comply with the standards set forth in this
section to reduce or minimize the injurious effect of such variation upon other property in the neighborhood, and better
to carry out the general intent of this Code.

If this request is approved, the fence would be allowed to exist at this location with the proposed height and
design by ordinance, in perpetuity or until otherwise amended or dissolved by a future ordinance.
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Planning and Zoning Commission Staff Report for 4401 Wildwood Ct Fence Variation
Meeting Date: May 15, 2019

NOTIFICATION
Standard notification letters were sent to surrounding properties within 150 feet. No comments were received.
Statement of Awareness form have been signed by the adjacent property owner at 1190 Westbury Dr and
submitted by the petitioner.
STAFF SUMMARY
The Zoning Code requirement for a shorter or open design fence in a corner side yard is intended to
encourage visibility at street corners for pedestrians and drivers; as well as for neighboring properties when
backing out of their driveway. Planning staff has reviewed the fence location for safety and determined it to
be acceptable for vehicle visibility based on the current conditions. The proposed fence is an adequate
distance from the neighbor’s driveway and meets the new ‘sight triangle’ area requirement. The proposed
fence is not expected to interfere with vehicle or pedestrian traffic or visibility at the intersection.
Another purpose of the Zoning Code requirement is to preserve the front yard streetscape. This lot is a unique
situation because the house is situated on a corner lot and regardless of the design of the house, it will create
a situation whose rear yard will always be adjacent to the neighbor’s driveway, whether on Westbury Dr or
Wildwood Ct. Because of the distinctive corner lot situation, there is no front yard streetscape to maintain.
The fence would be visible entering and exiting Wildwood Ct, however this would look similar even if the
fence is setback five (5) feet from the property line. The Village has previously approved requests for fences
on corner lots where there is adequate visibility around the fence for drivers and for neighboring properties.
TEXT AMENDMENT DISCUSSION
The Village recently approved a text amendment regarding fences on corner lots, particularly regulating fence
setback location on corner lots where the subject property’s rear yard adjoins a driveway. The original
recommendation by staff was to allow a fence up to the property line as long as the petitioner met the “sight
triangle” requirement near adjacent driveways. The intention of the proposed text amendment was to negate
the variation process for projects that could be otherwise be approved via simple permit process like such.
However, a revised five (5) foot fence setback location from the Commission was considered and approved
by the Village Board. In conclusion, the revised setback would still act as a barrier for residents to replace
their existing non-conforming fence and they would still be required to go through the variation process.
Attachments:

Petitioner Application & Submittals
Legal Notice
Staff Exhibit – Aerial Photo
Location Map
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VILLAGE OF HOFFMAN ESTATES
PLANNING AND ZONING COMMISSION
STAFF REPORT
PROJECT NO.: 2016023R

PROJECT NAME: 445 WESTVIEW ST – SIDEYARD SETBACK VARIATION

PROJECT ADDRESS/LOCATION: 445 WESTVIEW ST
PUBLIC HEARING
REZONING

YES

MASTER SIGN PLAN

NO

SPECIAL USE

SITE PLAN

VARIATION

PLAT

MEETING DATE: MAY 15, 2019

STAFF ASSIGNED: PARTH JOSHI

REQUESTED MOTION
Request by Jerry Wattron (owner) and Thomas Buckley (Applicant) for a five (5) foot side yard
setback variation from section 9-5-3-D-5 of the Zoning Code to permit a five (5) foot setback instead
of the minimum ten (10) foot for an existing single family home and proposed addition at 445
Westview St.
INCLUDES RECOMMENDED CONDITION(S)

YES

NO

ZONING DISTRICT: R-3, ONE-FAMILY RESIDENTIAL
ADJACENT
PROPERTIES:

NORTH: R-3, ONE-FAMILY RESIDENTIAL
EAST: R-3, ONE-FAMILY RESIDENTIAL

SOUTH: R-3, ONE-FAMILY RESIDENTIAL
WEST: R-3, ONE-FAMILY RESIDENTIAL

APPLICABLE ZONING CODE SECTIONS
Section 9-5-3-D-5 of the Zoning Code states that the side yard setback for one-family detached dwelling
shall be ten (10) feet.
BACKGROUND
The property currently includes a one-story house and a detached garage. The house was built somewhere
between late 1950s to early 1960s. The current code requires a ten (10) feet side yard setback on both
sides of the dwelling structure and the existing house has a setback of fifteen (15) feet on both sides.

Planning and Zoning Commission Staff Report for 445 Westview St Sideyard Setback Variation
Meeting Date: May 15, 2019

PROPOSAL
The petitioner is proposing to enlarge the house by expanding the two existing bedrooms for additional
living space which would slightly increase the building footprint. The proposed room expansion would
encroach five (5) feet into the required 10’ sideyard setback on the north side of the property. The other
part of the addition to the house would meet all other setbacks, floor-area ratio, and applicable zoning code
requirements. The variation is being requested to update the size of the existing bedrooms to be in
conformance with more modern sizes of bedrooms and to allow greater flexibility for comfort level.
VARIATION STANDARDS
Section 9-1-15 of the Zoning Code – Standards for a Variation - states that the Planning and Zoning
Commission shall not recommend the adoption of a proposed variation unless it finds that the variation meets
the Standards for Variations as set forth in the Zoning Code.
1. The Planning and Zoning Commission shall not recommend the variation of the regulations of the Code unless it shall first
make a finding based upon the evidence presented to it in each specific case that:
a. The property in question cannot yield a reasonable return if permitted to be used only under the conditions
allowed by the regulations in the district in which it is located;
b. The plight of the owner is due to unique circumstances;
c. The variation, if granted, will not alter the essential character of the locality.
2. For the purpose of implementing the above rules, the Planning and Zoning Commission shall also, in making its
determination whether there are practical difficulties or particular hardships, take into consideration the extent to which
the following facts favorable to the applicant have been established by the evidence;
a. The particular physical surroundings, shape of topographical condition of the specific property involved
would result in a particular hardship upon the owner, as distinguished from a mere inconvenience, if the strict
letter of the regulations were carried out;
b. The conditions upon which the petition for a variation is based would not be applicable, generally, to other
property within the same zoning classification;
c. The purpose of the variation is not based exclusively upon a desire to increase the value of the property;
d. The alleged difficulty or hardship has not been based exclusively upon a desire to increase the value of
property;
e. The granting of the variation will not be detrimental to the public welfare or injurious to other property or
improvements in the neighborhood in which the property is located; and
f. The proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets, or increase the danger of fires, or endanger the
public safety, or substantially diminish or impair property values in the neighborhood.
3. The Planning and Zoning Commission may recommend to the Village Board that such conditions and restrictions be
imposed upon the premises benefited by a variation as may be necessary to comply with the standards set forth in this
section to reduce or minimize the injurious effect of such variation upon other property in the neighborhood, and better
to carry out the general intent of this Code.

If this request is approved, the variation ordinance would be granted to the property in perpetuity or until
otherwise amended or dissolved by a future ordinance.
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Planning and Zoning Commission Staff Report for 445 Westview St Sideyard Setback Variation
Meeting Date: May 15, 2019

NOTIFICATION
Standard notification letters have been sent to surrounding properties within 150 feet and no comments
have been received.
STAFF SUMMARY
The proposed variation would expand the total square footage of the home that currently encroaches into
the interior side yard. The petitioner is seeking to expand the size of the bedrooms and to follow the same
building setback on the side yard to add a 140 combined square foot addition. Because the setback
encroachment is only in the interior side yard, it would not alter the streetscape along Westview Street.
One alternative option would be to build an expansion in the rear yard and meet the rear yard setback. The
existing setback of the principal structure is fifteen (15) feet, therefore a second alternative is to limit the
expansion of the two bedrooms and still meet the side yard setback requirement of ten (10) feet. Both the
alternatives can be accomplished, however they would not provide a typical architectural design and would
not be aesthetically pleasing to the owner of neighboring properties.
RECOMMENDED CONDITIONS
If the Planning & Zoning Commission finds that the standards for a variation have been met, staff
recommends the following conditions:
1. The house shall be constructed per the size and location included in the petitioner’s application
materials submitted with this request.
2. Completed building and engineering plans are required to be submitted and all staff-level review
comments shall be addressed prior to issuance of a building permit.
Attachments:

Petitioner Application & Submittals
Legal Notice
Location Map
Staff Exhibit – Aerial Photo
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VILLAGE OF HOFFMAN ESTATES
PLANNING AND ZONING COMMISSION
STAFF REPORT
PROJECT NO.: 2019022R

PROJECT NAME: 1647 BUR OAK DR – PORCH & DECK REAR YARD
S
SETBACK VARIATION

PROJECT ADDRESS/LOCATION: 1647 BUR OAK DR
PUBLIC HEARING
REZONING

YES

MASTER SIGN PLAN
SITE PLAN

NO

SPECIAL USE

VARIATION

PLAT

MEETING DATE: MAY 15, 2019

STAFF ASSIGNED: PARTH JOSHI

REQUESTED MOTIONS
1. Request by Lionel & Doris Harner (owner) and Thomas Buckely (applicant) for a 2.56’ rear
yard setback variation from Section 9-5-3-D-6 of the Zoning Code to permit a screen porch
(addition) to be setback 17.44’ instead of the minimum twenty (20) foot setback on the
property located at 1647 Bur Oak Dr.
2. Request by Lionel & Doris Harner (owner) and Thomas Buckley (applicant) for a two (2) foot
rear yard setback variation from Section 9-3-6-E-1 of the Zoning Code to permit a twelve (12)
foot setback instead of the minimum twenty (20) foot setback for an attached deck that is
higher than five (5) feet from grade on the property located at 1647 Bur Oak Dr.
INCLUDES RECOMMENDED CONDITION(S)

YES

NO

ZONING DISTRICT: R-3, ONE-FAMILY RESIDENTIAL
ADJACENT
PROPERTIES:

NORTH: R-3, ONE-FAMILY RESIDENTIAL
EAST: R-3, ONE-FAMILY RESIDENTIAL

SOUTH: R-3, ONE-FAMILY RESIDENTIAL
WEST: R-3, ONE-FAMILY RESIDENTIAL

APPLICABLE ZONING CODE SECTIONS
Section 9-5-3-D-6 of the Zoning Code states that the rear yard setback for one-family detached dwellings
shall be 20 feet.
Section 9-3-6-E-1 of the Zoning Code states that a deck that is higher than 5 feet from grade shall be
required to meet the setback requirements of the principal structure or extend up to ten feet from the
principal structure.

Planning and Zoning Commission Staff Report for 1647 Bur Oak Dr – Porch & Deck Setback Variation
Meeting Date: May 15, 2019

BACKGROUND
The property is part of the Devonshire Woods Estates Subdivision. The one story home is newly
constructed and has a temporary Certificate of Occupancy (CO).
PROPOSAL
The petitioner is proposing to install a new screen porch in the rear yard as well as a new deck. The
setback of both the proposed structures are required to meet the principal structure setbacks because they
often function and look like a home addition. The proposed porch will be roofed and screened, and
therefore is treated as a home addition. Similarly, the deck is proposed to be five (5) feet above grade so it
must meet the setback of the principle structure or it may extend up to ten (10) feet into the setback. The
size of both structures is proposed to be bigger than allowed by code and hence the variation is being
requested by the homeowner.
VARIATION STANDARDS
Section 9-1-15 of the Zoning Code – Standards for a Variation - states that the Planning and Zoning
Commission shall not recommend the adoption of a proposed variation unless it finds that the variation meets
the Standards for Variations as set forth in the Zoning Code.
1. The Planning and Zoning Commission shall not recommend the variation of the regulations of the Code unless it shall first
make a finding based upon the evidence presented to it in each specific case that:
a. The property in question cannot yield a reasonable return if permitted to be used only under the conditions
allowed by the regulations in the district in which it is located;
b. The plight of the owner is due to unique circumstances;
c. The variation, if granted, will not alter the essential character of the locality.
2. For the purpose of implementing the above rules, the Planning and Zoning Commission shall also, in making its
determination whether there are practical difficulties or particular hardships, take into consideration the extent to which
the following facts favorable to the applicant have been established by the evidence;
a. The particular physical surroundings, shape of topographical condition of the specific property involved
would result in a particular hardship upon the owner, as distinguished from a mere inconvenience, if the strict
letter of the regulations were carried out;
b. The conditions upon which the petition for a variation is based would not be applicable, generally, to other
property within the same zoning classification;
c. The purpose of the variation is not based exclusively upon a desire to increase the value of the property;
d. The alleged difficulty or hardship has not been based exclusively upon a desire to increase the value of
property;
e. The granting of the variation will not be detrimental to the public welfare or injurious to other property or
improvements in the neighborhood in which the property is located; and
f. The proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets, or increase the danger of fires, or endanger the
public safety, or substantially diminish or impair property values in the neighborhood.
3. The Planning and Zoning Commission may recommend to the Village Board that such conditions and restrictions be
imposed upon the premises benefited by a variation as may be necessary to comply with the standards set forth in this
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Planning and Zoning Commission Staff Report for 1647 Bur Oak Dr – Porch & Deck Setback Variation
Meeting Date: May 15, 2019
section to reduce or minimize the injurious effect of such variation upon other property in the neighborhood, and better
to carry out the general intent of this Code.

If this request is approved, the variation ordinance would be granted to the property in perpetuity or until
otherwise amended or dissolved by a future ordinance.
NOTIFICATION
Standard notification letters have been sent to surrounding properties within 150 feet and no comments
have been received.
STAFF SUMMARY
Decks above five (5) feet from the grade have an impact similar to the primary structure and thus are
required to conform to the principal structure setbacks or they may extend up to ten (10) feet from the
principal structure. Similarly, a screened porch in a rear yard also functions as part of the primary dwelling
and is viewed as part of a house from a neighboring property; hence it is required to conform to the
principle structure setbacks.
However, this lot is unique in nature as the home was constructed further back on the lot leaving more front
yard space and less rear yard space than usual. The area to the north of the house is not suitable to build
any accessory structures due to heavy wooded and landscape area. The homeowner has indicated the
large size of the proposed deck and porch is to accommodate minimum chairs and tables. A 2.56’ porch
and 2’ deck setback variation is unlikely to create any visual clutter in the neighborhood, while this would
add more property value to the existing house by preserving the landscaping around and in the rear yard as
much as possible.
An alternative to negate the variation process would be to construct the deck less than five (5) feet from
grade and to make the deck size smaller. The house, however, is designed with a daylight lookout
basement and installing a deck less than five (5) feet from grade would defeat the purpose of letting
sunlight pass through the basement.
RECOMMENDED CONDITIONS
If the Planning & Zoning Commission finds that the standards for a variation have been met, staff
recommends the following conditions:
1. The elevated deck shall be constructed per the size and location included in the petitioner’s
application materials submitted with this request.
2. Completed building and engineering plans are required to be submitted and all staff-level review
comments shall be addressed prior to issuance of a building permit.
Attachments:

Petitioner Application & Submittals
Legal Notice, Location Map, Staff Exhibit – Aerial Photo
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LON HARNER + THOMAS BUCKLEY
5/1/19
1647 BUR OAK DRIVE – PROJECT NARRATIVE
Harner Residence
The home at 1647 Bur Oak is newly constructed in the Devonshire Woods Estates. The
home backs on to a lovely Bear Park including a pond. A central purpose in moving here was to
be able to enjoy the outdoors. The home was built further back on the lot than neighboring
homes leaving only 7 feet from the back of the home to the rear yard setback area. The home
was also built with a lookout (English) basement thus the exit from the home to a deck is 5 foot
8 inches above the ground. In order to build a deck large enough to accommodate a table and
chairs and a barbeque the 7 foot is not deep enough. If the deck were lowered to less than 5
feet, it would require multiple steps when leaving the house and for seniors this would create a
hardship. There are no homes behind this home and the homeowners on either side have seen
the plans and have no objections to the design. Part of the deck is proposed to be screened in
because of the large mosquito population around the lake and because of the Frisbee golf
course behind the home.
Kind Regards
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May 2019
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Planning Division
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Planning Division
Village of Hoffman Estates
May 2019

